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1. Introduction 

In January 2000, the Regional Service Commission 11 (RSC 11) implemented the 
“Guidelines for Lot Creation on Private Roads”. In January 2008, the Commission 
directed staff to review the Guidelines and to make recommendations for updating 
the Guidelines. This new Guideline reflects that review.  

The access to land and land use must be considered together in land use planning 
decisions. Land and the resources upon it are of little value if the user cannot enter 
and move within it, or receive and transmit information or goods.

1
 Yet access must 

be suited to the use. Private roads represent one type of access to property. This 
guideline is intended to give guidelines to the RSC 11 in evaluating and making 
decisions regarding applications to subdivide land in areas accessed solely by private 
roads. 

2. Background 

Although private roads are to receive no services from the Department of 
Transportation, their benefits lie in their scenic qualities and potential to minimize 
environmental impacts. Also, private roads reduce public costs of servicing by 
placing the burden of maintenance and upgrading in the hands of the users, who 
decide what level of servicing (e.g., snow removal) is necessary. 

However, property owners on a private road may pressure government to accept 
ownership of the road and to maintain it, especially where the road is heavily used. 
Reasons for such pressure are: 

 Lots on private road generally are not taxed at any lower rate than 
lots on public road even though the services the residents who live on 
private roads receive may be limited due to access constraints (it 
should be noted that the assessment will reflect the cost of the lot 
which does not include the cost of building the road to a public 
standard; 

 landowners may have encountered administrative and financial 
problems in arranging adequate private road maintenance; 

                                                      
1
 Lynch, K. & Hack G. (1984). Site Planning (Third Edition). Cambridge, Massachusetts: The MIT Press, p. 193. 
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 some residents may desire year-round access, whether the use is for 
cottages or homes; and 

 residents may perceive government as a provider of road services. 

This pressure is actually encouraged by the  position of the Government of New 
Brunswick to have the Department of Transportation (DOT) maintain private roads 
with three or more permanent dwellings, and capable of allowing for the safe 
movement of DOT equipment. Every new private road assumed for public 
maintenance increases on-going public expenditures. Further, most private roads are 
constructed to a lower standard than public roads and development is usually at a 
low density resulting in high repair and maintenance costs relative to the taxes 
received. This practice raises concerns of liability where damages may be caused by 
a lack of maintenance, even though the Government does not have title to the land.  

The Association of New Brunswick Land Surveyors (ANBLS) prepared a Position 
Paper on Private Accesses in New Brunswick, dated March 24, 1999. In it, ANBLS 
calls for a resolution to "an apparent lack of a consistent, properly administered and 
implemented province-wide policy concerning the use, need and approval methods 
for private accesses." The Association also highlights the need for greater 
consistency in the technical review of the acceptability of private accesses.  

Guidelines concerning development on private roads must respect the context of 
planning in rural New Brunswick. New Brunswick has a greater percentage of its 
population living in rural areas than any other province, yet only a small percentage 
of the rural population are employed in resource or agriculture sectors. The 
Commission on Land Use and the Rural Environment (CLURE) has identified sprawl 
and ribbon development as major concerns. These forms of development, which 
usually provide housing for those employed in nearby urban centres, are costly to 
service, consume large areas of resource land, and are generally more disruptive to 
the natural environment.

2
 However, few of the unincorporated areas of the Province 

have Rural Plans, which may deal with the appropriateness of development types 
within a specific geographic area. It should be understood that land division in many 
areas may be legitimate for resource or recreational uses.  

With the construction of the new Trans-Canada Highway, the convenience of longer 
commutes has increased and travel times are reduced for both areas. There is an 
increasing trend toward water-oriented properties for year-round residences. Areas 
that in the past were predominately recreational (seasonal developments) are now 
being developed as year-round residences.  

Development on private roads has been an issue before the Provincial Government 
for many years. Some attempts have been made to deal with such matters as 
minimum standards, but there has been little done to address issues 
comprehensively. For example, the Provincial Planning Committee developed draft 
standards for recreational roads, but they were not formally recognized. 

                                                      
2
 Commission on Land Use and the Rural Environment: Final Report, April 1993. 
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3. Commission on Land Use and the Rural Environment 

In the Government Response to the Final Report of the Commission on Land Use 
and the Rural Environment, the government notes: 

The Commission made a number of recommendations to address urban sprawl 
and ribbon development. This included a new structure and process for 
planning, … better control of residential development, (and) higher servicing 
standards outside municipalities… 
 

Government agrees with CLURE's recommendations and initiatives to control urban 
sprawl and ribbon development, and has initiated action on several fronts.  Sprawl 
and ribbon development will be addressed as part of the development of new 
provincial land use policies. Work on these policies has begun and it will address 
many of the objectives suggested by CLURE, including the following: 

 to encourage growth in presently built-up areas, towns, villages, 
and rural communities.  

 to minimize public costs associated with sprawl development by 
transferring the cost to developers and beneficiaries of such 
development. 

 to ensure that development in unincorporated areas does not 
benefit from unintended provincial subsidies. 

 to limit development in resource lands, watersheds, lands for 
recreation, coastlines, and other environmentally sensitive areas. 

Further, the Government highlighted current problems that contribute to sprawl.  

As CLURE pointed out some policies and practices of the Department of 
Transportation inadvertently act as financial incentives for such settlement forms as 
sprawl and ribbon development, and they should be eliminated. 

1. The practice of providing summer and winter maintenance on 
Class D and private roads will be discontinued.

3
 

This recommendation has been followed to a certain extent. The Department of 
Transportation continues to plow private roads that they were plowing before 2002, 
but it will no longer take on the responsibility of new private roads unless there are 
mitigating circumstances.  

                                                      
3
 Government Response to the Final Report of the Commission on Land Use and the Rural Environment, 

November 1993, p. 27. 
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4. Legislative Environment 

In December 2001, the authority to approve private accesses was given to the 
planning district commissions. RSC 11 continues to work with the Department of 
Transportation in evaluating the appropriateness of private accesses. When a private 
access or road intersects a public street, the intersection must be acceptable to the 
Department of Transportation.  

The legislative authority for guidelines concerning lot creation on private roads is 
found in the Community Planning Act (CPA) and the Provincial Subdivision 
Regulation (NB Reg. 80-159).  

Section 49(2)(c) of the CPA states: 

49(2) Subject to paragraph 44(1)(c), a tentative plan shall be marked "Tentative 

Plan" and shall show 

(c) the locations, widths and names of existing streets on which the 

proposed subdivision abuts, and the locations, widths and proposed 

names of the proposed streets therein; 

 

Section 42(3)(c)(ii) of the CPA states: 

42(3) For greater certainty without limiting the general power conferred by 

subsection (1), a subdivision by-law may 

(c) provide that every lot, block and other parcel of land in a subdivision 
shall abut 

(i) a street owned by the Crown or the municipality, or 

 (ii) such access other than a street mentioned in subparagraph 
(i) as may be approved by the advisory committee or 
commission as being advisable for the development of land. 

 

Proposed streets are considered under Section 5 of the Provincial Subdivision 
Regulation. 

5(2) Where entry will be gained to a proposed subdivision by means of an existing 

street or other access, by whomever owned, the person seeking approval of 

the plan of such subdivision shall make provision to bring the existing access 

to the same standard as is required for streets within the proposed 

subdivision. 

5(4) In arriving at a decision regarding a recommendation with respect to the 

location of streets in a proposed subdivision, the Commission shall give 

consideration to 
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(a) the topography of the land, 

(b) the provision of lots suitable for the intended use, 

(c) street intersections and interceptions being as nearly as possible at 

right angles, 

(d) the provision of convenient access to the proposed subdivision and 

to lots within it, and 

(e) the convenient further subdividing of the land or adjoining land. 

Section 6 outlines provisions regarding the creation of lots, blocks and other parcels.  

6(1) Every lot, block and other parcel of land in a proposed subdivision shall abut 

(a) a street owned by the Crown; 

(b) such other access as may be approved by the  commission as being 

advisable for the development of land…. 

Section 7 of the Provincial Subdivision Regulation, deals with the approval of a 
subdivision plan, and lists matters for consideration in the review of a subdivision 
plan.  

7(2) The development officer shall not approve a subdivision plan if, in his opinion 

and in the opinion of the Commission,  

(g) the land is not reasonably suited or cannot be economically suited to 

the purpose for which it is intended or may not reasonably be 

expected to be used for that purpose within a reasonable time after 

the plan is approved, 

The Provincial Building Regulation (NB Reg.81-126) does not apply to the division of 
land, but regulates some uses based on the type of road the property abuts. For 
example, Section 9(4.1) requires that two family, three family, and four family 
dwellings, and senior citizens' homes be located on a property that abuts a public 
road.  

5. Principles 

A principle is an idea or opinion that guides decision making and is the basis for 
formulating guidelines.  

1. A public, year-round maintained road is the best means of providing public access, 

public services (e.g., garbage collection, school busing), private services (i.e., septic 

tank maintenance), and emergency services (e.g., ambulance, fire trucks) to individual 

properties. 

2. Subdivision plans in areas with a high probability of being predominantly composed of 

year-round residential development should be serviced by an adequate public road 

system. 
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3. Private roads are an acceptable means of access to resources. 

4. Private roads may have the benefit of retaining scenic quality and may limit 

environmental disruption. 

5. Public services, such as school busing, garbage collection, maintenance and snow 

removal, are not to be expected on private roads. The protection of human life and 

property through the provision of access for emergency response vehicles should be 

of importance in the design of the access. 

6. Private roads should remain in private ownership. Where Government ownership and 

maintenance of the road is desired, the road must first be improved by the owners of 

the lots abutting the road to satisfy minimum Department of Transportation standards 

for a public road.  

7. New private roads and subsequent land uses should be developed with due 

consideration given to the maintenance of a safe and efficient highway network, 

protection of natural and cultural heritage resources, and community character.  

8. The construction standard of a private road must be suited to the use or activity using 

the road as its primary access.  

9. It is the responsibility of the Commission to determine the sufficiency of the proposed 

access. It is the responsibility of the developer to supply complete and detailed 

information as to where the access will be located, who will own the access, the 

proposed construction of the access and how the access will be maintained. 

Access to property must be suitable for existing and subsequent landowners.  

6. Aims and Objectives 

The aims of this document are: 

1. to provide guidance to the Regional Service Commission 11 in considering approval of 

a proposed subdivision that proposes to create a lot, block, or parcel of land which 

does not abut a street owned by the Crown; 

2. to ensure consistency in the review of subdivision applications that would have the 

effect of creating new lots on private roads; and 

3. to ensure that development proposals are submitted with adequate legal and technical 

information. 

The objectives of these guidelines are: 

1. to ensure that access to development is appropriate and sufficient for the proposed 

use and for the provision of emergency services; 

2. to reduce environmental disturbance (e.g. on streams, wetlands, hillsides or areas of 

special ecological value) while ensuring that safe and appropriate access is provided; 
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3. to control sprawl and ribbon development along arterial highways by permitting 

development of appropriate types and at appropriate locations on private roads; 

4. to curtail year-round residential development on private accesses which is more 

appropriately sited on public roads; and 

5. to legitimatize private accesses to lots with appropriate uses and at appropriate 

locations. 

7. General Guidelines 

7.(1) Preferred Access Options 

(a) Generally, new lots, blocks and other parcels of land should abut a road 
owned by the Crown.  

(b) Landowners proposing to create new lots on a private road where it may be 
possible to locate such lots on an existing or proposed public road, must 
demonstrate why development on a public road is inappropriate or 
unreasonable. 

(c) Lot creation on private access may be appropriate for certain development 
types (see Section 8), or in exceptional cases, both of which are deemed by 
the Regional Service Commission 11 to suit the intended purpose. 

(d) Where lot width requirements of the Provincial Subdivision Regulation, a 
zoning regulation, or a rural plan cannot be satisfied, and where the creation 
of a proposed lot is otherwise deemed acceptable, the Regional Service  
Commission 11 may give preference to lots configured with reduced width 
(flag lots) on a public road over lots with access from a private road, 

(e) Development trends within a radius of 500 metres of the proposed 
development will be considered when evaluating the suitability of lot 
creation on a private access.  

7.(2) Approving Final Plans 

The Development Officer will place the following red stamp on all final subdivision plans 

creating lots on private accesses or private roads:  

“The Regional Service Commission 11 (RSC 11) does not carry out on-site inspections of 

the private access shown on this plan.  Construction of a private access on this parcel of 

land in accordance with all relevant regulations, if any, is the strict and sole responsibility of 

the property owner or developer.  The RSC 11 expressly makes neither representation nor 

warranties of any nature whatsoever that the condition and construction of the access is 

suitable for the safe movement of vehicle traffic. The RSC 11 only approves the location of 

the access shown on this plan and not its conditions and makes no representation nor 

warranties whatsoever with respect to the condition of the access.” 



GUIDELINES FOR LOT CREATION ON PRIVATE ROADS  

 8 JULY 2008 

7.(3) Legal Access 

Each new lot should have legal access to a public road across a private road 
and/or a waterfront landing through ownership (including joint ownership) and/or 
legal right-of-way. Legal right of access, whether by deeded right-of-way or other 
means, must be assured to subsequent owners, assigns, heirs and successors. 

7.(4) Legal Description and Ownership of Access 

How an access is legally described may relate to the number of lots using the 
access and the amount of traffic anticipated.  

(a) Where a subdivision plan proposes to create new lots on a private road 
which crosses properties which are not owned by the developer such access 
may: 

(i) as a minimum, be described by a centreline or sideline survey or 
a legal written description of a right-of-way across private land, 
and 

(ii) cross as few private properties as is feasible 

(iii) include provisions in the lot covenants for the owners of the lots to 
become members of a road association that owns and maintains 
the access should such an association be created in the future. 

(b) Where a subdivision plan proposes to create new lots on a private road over 
land which would be the location of both the access and the proposed lots, 
such access may: 

(i) be described by a complete survey, and 

(ii) be owned and/or assumed by an incorporated road association. 

(c) Incorporated Road Associations, as an ownership option. 

(i) Purpose 

A private road can become a community focal point, particularly in 
cottage areas where lot owners share concerns related to road 
maintenance, security and safety. If the association among lot 
owners is weak there is the potential for conflicting interests and cost 
sharing inequities. A legally established association of lot owners who 
use a private road is a means of dealing with the many issues that 
may arise in a democratic manner.  
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(ii) By-laws 

The by-laws of a road association should clearly outline what new lot 
owners can expect and relieve pressure for public ownership and 
maintenance (refer to example in Appendix 1). It should outline what 
is required, in terms of majority interests and road upgrading, prior to 
a request to the Province for ownership and assumption of the road. 
Specific matters to be addressed in a road association by-laws may 
include: 

(A) membership 

(B) purpose of the association 

(C) formation and duties of an executive committee 

(D) how funds will be received for work completed by the association 

(E) liability insurance 

(F) where funds will be deposited and how they will be used 

(G) division of the road into "zones" (based on distances traveled on 

the private road to get the owner's property, road frontage, or 

assessed value) for the purposes of levies to owners 

(H) who is required to pay for snow plowing and sanding  

(I) provisions relating to the upgrading of the road and subsequent 

dedication to the Department of Transportation. 

7.(5) Roads Near Sensitive Natural Areas  

New private roads should be directed away from sensitive natural areas (e.g. 
shorelands of lakes and rivers, wildlife habitat, ecologically significant areas), and 
may minimize disruption to other natural features (e.g., wetlands, slopes) to avoid 
adverse effects from erosion, calcium, salt, petroleum products, noise, traffic and 
light. Road design should recognize the natural topography of the land for 
increased aesthetic character and reduced environmental impact. These efforts 
should take place in agreement with other legislation regulating environmentally 
significant areas and other sensitive natural areas. 

7.(6) Rural Plans 

(a) Supremacy of Rural Plan 

Where there is a discrepancy between this guideline and the zone provisions 
of a rural plan regulation, the rural plan will prevail. 

(b) Proposed Rural Plan 

Where a rural plan is proposed, existing and future lots accessed by a private 
road may be placed within a zone with permitted uses appropriate for an area 
without frontage on a public road. 
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8. Development Specific Guidelines 

The guidelines of this section are intended to satisfy the aims and objectives 
presented in Section 6. 

8.(1) Development Types 

(a) No one guideline will suit all development scenarios. For the purposes of this 
guideline, acceptable uses and activities that may be accessed by a private 
road fall under six general categories: 

(i) Water Oriented Residential 

(ii) Water Access 

(iii) Resource/Industrial 

(iv) Hunting Camp, Fishing Camp and/or Recreation Camp 

(v) Recreational Commercial 

(vi) Conservation or Utility  

(b) Subdivision plans proposing a development type that does not fall under a 
category listed in paragraph (a) may: 

(i) require lots to abut, and have access from, a suitable public road, 
or 

(ii) be sufficiently similar to a permitted development type, as listed in 
paragraph (a), to be subject to applicable policies of the permitted 
development type. 

8.(2) Water Oriented Residential 

Lots which fit the description, location, legal access, legal description and 
ownership of access, notice on subdivision plan, minimum road standards and 
design of water oriented residential development may be suited for development 
on private roads. 

(a) Description 

Water Oriented Residential developments possess the following general 
characteristics:  

(i) lots fronting on a waterbody and/or lots near and sharing a 
common access to a waterbody, and 
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(ii) predominantly composed of non-principal residences, currently 
(as shown by Service New Brunswick Assessment records) and 
in the foreseeable future. 

(b) Location 

(i) A subdivision plan proposing to create new lots on private roads 
should not be located in close proximity to an urban centre or an 
incorporated municipality.  

(ii) New lots in close proximity to an urban centre or an incorporated 
municipality should be considered building lots for permanent 
residential dwellings, regardless of current or future development 
proposals, and should be required to abut a suitable public road. 

(c) Legal Access 

In accordance with subsection 7.(2) 

(d)  Legal Description and Ownership of Access 

In accordance with subsection 7.(3) 

(e) Notice on Subdivision Plan 

Lots intended for water oriented seasonal residential development may be 
subject to the following notice to be placed on the subdivision plan: 

Lots and parcels in this subdivision plan have been approved for water 

oriented residential purposes which are predominantly seasonal or 

recreational in nature. Lots registered, and subsequently developed, may not 

receive public services, such as school busing, garbage pick-up and snow 

plowing, until and unless the access road has been constructed to a standard 

acceptable to the Department of Transportation and other applicable public 

authorities. 

(f) Minimum Road Standards 

In accordance with subsection 7.(5) 

(g) Design 

(i) Water oriented subdivision plans may generally be designed in a 
single-tier or linear pattern, with lots located between the access 
road and the waterbody. 

(ii) Second tier or back lot development may generally be assumed 
for the future and access to the waterbody should be provided 
for. If there is more than one front tier lot created, one access to 
the waterbody should be provided. If more than ten front tier lots 
are created, more than one access should be provided.  
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(iii) Design options may also consider: 

(A) back lots located within 500 metres of the shoreline; 

(B) leaving an appropriate amount of access to waterfront lands as 

private or public shoreland open space for use by back lots and 

other lots within the development;  

(C) lands dedicated for private or public shoreland open space 

having a minimum depth of 20 metres measured from the 

ordinary mean high water mark of the waterbody;  

(D) lot configurations and road patterns laid out in a comprehensive 

manner; 

(E) sensitive shorelands being adequately protected, where 

appropriate, through provisions for adequate private or public 

open space.  

 

8.(3) Water Access  

Lots which fit the description, location, legal access, legal description and 
ownership of access, notice on subdivision plan and minimum road standards of 
water access development may be suited for development on private roads. 

(a) Description 

Water Access developments possess the following general characteristics: 

(i) lots that cannot be feasibly accessed by means other than by 
water, and 

(ii) used for seasonal or recreational purposes. 

(b) Location 

(i) Water access lots are not subject to location requirements. 

(ii) Where a private waterfront landing associated with a water 
access development is located in close proximity to an urban 
centre or an incorporated municipality, such private waterfront 
landing will abut a suitable public road.  

(c) Parking and Docking 

Adequate long-term parking and docking facilities must be assured to the 
satisfaction of the Regional Service Commission 11, whether from a public 
boat launch and parking area or a private waterfront landing area. 

(d) Private Waterfront Landings 

A private waterfront landing may: 
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(i) provide a parking space for a vehicle and boat trailer and at least 
one additional parking space for each water access property, 

(ii) provide adequate docking facilities, approved in accordance with 
other applicable laws, to serve each water access property, and  

(iii) provide adequate natural buffering from adjacent developed 
waterfront lots. 

(e) Legal Access 

In accordance with subsection 7.(2) 

(f) Legal Description and Ownership of Access 

In accordance with subsection 7.(3) 

(g) Notice on Subdivision Plan 

Water access lots may be subject to the following notice to be placed on the 
subdivision plan: 

Lots and parcels in this subdivision plan have been approved for water 

access seasonal residential purposes. Lots registered, and subsequently 

developed, may not receive public services, such as school busing, and 

garbage pick-up . 

(h) Minimum Road Standards 

In accordance with subsection 7.(5) 

8.(4) Resource/Industrial  

Lots that fit the description, location, legal access, legal description and 
ownership of access, notice on subdivision plan and minimum road standards of 
resource/industrial development may be suited for development on private roads. 

(a) Description 

Resource/Industrial developments possess the following general 
characteristics: 

(i) intended exclusively for a pit, quarry, or mine, with a minimum lot 
area of two hectares;  

(ii) intended exclusively for industrial operations where controlled 
access is preferred; or 

(iii) intended exclusively for a forestry or agricultural use now and into 
the foreseeable future.  

(b) Location 

Lots intended for resource use are not subject to location requirements. 
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(c) Legal Access 

In accordance with subsection 7.(2) 

(d) Legal Description and Ownership of Access 

In accordance with subsection 7.(3) 

(e) Notice on Subdivision Plan 

Lots intended for resource use may be subject to the following notice to be 
placed on the subdivision plan: 

Lots and parcels in this subdivision plan have been approved for resource 

and agricultural purposes. Lots registered, and subsequently developed, may 

not receive public services, such as school busing, garbage pick-up and 

snow plowing, until and unless the access road has been constructed to a 

standard acceptable to the Department of Transportation and other applicable 

public authorities. 

(f) Minimum Road Standards 

Notwithstanding the provisions of subsection 7.(5)Error! Reference source 

not found., minimum road standards will be at the discretion of the owner 
and/or those with legal access, unless a portion of the access abuts a 
property containing a sensitive use, whereby the following may be required: 

(A) proposed driveways and access roads to locate a minimum 

distance from abutting properties with a sensitive use(s) to avoid 

hazards or nuisances related to truck traffic, noise, and dust; 

(B) buffering between proposed driveways and abutting properties 

with a sensitive use(s); and/or 

(C) where considerable truck traffic is anticipated, the entrance shall 

be subject to the same minimum standards and site line criteria 

established for new public roads for a determined distance from 

the existing public road. 

8.(5) Hunting Camp Fishing Camp or Non-residential Recreational Use 

Lots which fit the description, location, legal access, legal description and 
ownership of access, notice on subdivision plan and minimum road standards of 
hunting camp or fishing camp development may be suited for development on 
private roads. 

(a) Description 

Hunting Camp, Fishing Camp or Non-residential Recreational use 
developments possess the following general characteristics: 

(i) lots used for a hunting camp, a fishing camp, snowmobile 
clubhouse, or such other recreational purpose that is not a 
primary residence,  
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(ii) may or may not have access to electricity provided by a public 
company 

(iii) may be unrelated to a waterbody, and 

(iv) single lot or no more that five lots. 

(b) Location 

(i) A subdivision plan proposing to create a new lot(s) on a private 
road(s) may not be located in close proximity to an urban centre 
or an incorporated municipality.  

(ii) A new lot(s) in close proximity to an urban centre or an 
incorporated municipality may be considered a building lot(s) for 
permanent residential dwellings, regardless of current or future 
development proposals, and may be required to have access 
abutting a suitable public road. 

(c) Legal Access 

In accordance with subsection 7.(2) 

(d) Legal Description and Ownership of Access 

In accordance with subsection 7.(3) 

(e)  

(f) Notice on Subdivision Plan 

Lots intended for a hunting camp or recreational camp may be subject to the 
following notice to be placed on the subdivision plan: 

Lots and parcels in this subdivision plan have been approved for a hunting 

camp, fishing camp or recreation camp. Lots registered, and subsequently 

developed, may not receive public services, such as school busing, garbage 

pick-up and snow plowing, until and unless the access road has been 

constructed to a standard acceptable to the Department of Transportation 

and other applicable public authorities. 

(g) Minimum Road Standards 

Notwithstanding the provisions of subsection 7.(5), minimum road standards 
will be at the discretion of the owner and/or those with legal access by private 
right-of-way. 

8.(6) Recreational Commercial 

Lots which fit the description, location, legal access, legal description and 
ownership of access, notice on subdivision plan and minimum road standards of 
recreational commercial development may be suited for development on private 
roads. 
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(a) Description 

Recreational Commercial developments possess the following general 
characteristics: 

(i) single lot, or no more than five lots, with a lot area suited to the 
intended purpose, and 

(ii) intended for a campground, cottage cluster establishment, resort, 
or outdoor recreation activities (e.g., paint ball, riding stables). 

(b) Location 

(i) A subdivision plan proposing to create a new lot(s) on a private 
road(s) may not be located in close proximity to an urban centre 
or an incorporated municipality.  

(ii) A new lot(s) in close proximity to an urban centre or an 
incorporated municipality may be considered a building lot(s) for 
permanent residential dwellings, regardless of current or future 
development proposals, and may be required to have access 
abutting a suitable public road. 

(c) Legal Access 

In accordance with subsection 7.(2) 

(d) Legal Description and Ownership of Access 

In accordance with subsection 7.(3) 

(e) Notice on Subdivision Plan 

Lots intended for recreational commercial purposes may be subject to the 
following notice to be placed on the subdivision plan: 

Lots and parcels in this subdivision plan have been approved for recreational 

commercial purposes. Lots registered, and subsequently developed, may not 

receive public services, such as school busing, garbage pick-up and snow 

plowing, until and unless the access road has been constructed to a standard 

acceptable to the Department of Transportation and other applicable public 

authorities. 

(f) Minimum Road Standards 

In accordance with subsection 7.(5) 

8.(7) Conservation or Utility 

Lots which fit the description, location, legal access, legal description and 
ownership of access, notice on subdivision plan and minimum road standards of 
conservation or utility development may be suited for development on private 
roads. 
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(a) Description 

Conservation or Utility developments possess the following general 
characteristics: 

(i) intended for a conservation use, such as a game refuge or 
habitat restoration project, or 

(ii) intended for utility purposes, such as a transmission tower or a 
transformer station. 

(b) Location 

Lots intended for conservation or utility purposes are not subject to location 
requirements. 

(c) Legal Access 

In accordance with subsection 7.(2) 

(d) Legal Description and Ownership of Access 

In accordance with subsection 7.(3) 

(e) Notice on Subdivision Plan 

Lots intended for conservation or utility purposes may be subject to the 
following notice to be placed on the subdivision plan: 

Lots and parcels in this subdivision plan have been approved for wildlife or 

nature conservation purposes or facilities associated with a public or private 

utility. Lots registered, and subsequently developed, may not receive public 

services, such as school busing, garbage pick-up and snow plowing, until and 

unless the access road has been constructed to a standard acceptable to the 

Department of Transportation and other applicable public authorities. 

(f) Minimum Road Standards 

Notwithstanding the provisions of subsection Error! Reference source not 

found., minimum road standards will be at the discretion of the owner and/or 
those with legal access by private right-of-way. 

9. Administration and Implementation  

(a) Internal Inventory of New Lots on Private Accesses 

Staff will create and maintain an inventory of subdivision plans with lots 
created on private roads.  

(b) Monitor Performance of the Guidelines 

Staff will monitor and assess the suitability of the guidelines for the creation of 
lots on private roads and submit a brief in one year evaluating the Guidelines. 
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10. Glossary 

(a) "Back Lot" means a lot within a water oriented development that is separated 
from the waterfront by other lots or common open space fronting on the 
waterbody. 

(b) “Buffering” means to separate and partially shield land uses or properties 
from one another to reduce or mitigate views, noise, lights or other 
nuisances.  

(c) "Close proximity to an urban centre or an incorporated municipality" means 
an area in which the majority of residents are likely to reside on a permanent 
basis and be employed in the immediate community or a nearby urban 
centre or incorporate municipality. This area is defined geographically, in 
general terms, as being within a 20 to 30 minute commute of a major 
employment centre (i.e., a city ), or within a 10 minute commute to a smaller 
centre (i.e., an incorporated town or village). 

(d) "Driveway" means an area on a lot, in addition to parking and maneuvering 
spaces and aisles, which is designed or used to provide for the passage of 
motor vehicles to and from the street or highway. 

(e) "Easement" means a negotiated interest in the land of another which allows 
the easement holder specified uses or rights without actual ownership of the 
land. 

(f) “Navigable watercourse” means any body of water that is capable of 
affording reasonable passage of floating vessels of any description for the 
purposes of transportation, recreation or commerce. 

(g) "Passive Recreation" means recreational activities that generally do not 
require a developed site. This generally includes such activities as hiking, 
horseback riding, and picnicking. 

(h) "Right-of way" means an area of land that is legally described in a registered 
deed for the provision of private access on which there is usually a lane. 

(i) "Sensitive Use" means a use that may be sensitive to the effects of noise, 
odor, dust, lights, or pollutants, and may include homes, schools, churches, 
special care facilities, and the like. 

(j) "Waterbody" means, for the purposes of this guideline, a lake or river or 
navigable watercourse. 
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Appendix A – Sample Road Association General By-laws 

 

A road association is expected to be a company incorporated with the assistance 
of a lawyer licensed to practice in the Province of New Brunswick under the New 
Brunswick Companies Act  
 
The following are an example of General By-laws that may be part of the Company. 
 
 

INTRODUCTORY NOTES TO GENERAL BY-LAW 
 

I. Acquisition of the property by owners creating the subdivision with a road 
association.  

 
II. The Subject property was divided into __# of lots__  and on    date___ the 

Regional Service Commission 11 approved the subdivision and the building 
scheme whereby individual lot owners are the absolute owners of the lot of land 
and are owners of the roads, streets or common areas with the other lot owners. 
In      month, year     company name     was incorporated pursuant to the 
Companies Act, R.S.N.B. as a Section 18 company, that is a not-for-profit, without 
share capital or shareholders.  

 
III. Part of the scheme is the provision of management services (“Management 

Services” ) by    Company Name    with respect to the Development nad the title 
deed of each lot owner sets out by way of restrictive covenants and conditions, 
the responsibilities and obligations of individual owners as between themselves,    
developers    and    company   , all in accordance with the provisions set out in the 
title documents.  

 
 

GENERAL BY-LAW 

BY-LAW NO. 1 

 

 
 By-laws relating generally to the conduct of the affairs of     company   : 
 
 
 BE IT ENACTED AND IT IS HEREBY ENACTED that a by-law of    company    
(hereinafter referred to as the “Company”, as follows be passed and adopted: 
 
 
1. HEAD OFFICE 
 
 The head office of the Company shall be at the    municipality    , in the Province of 
New Brunswick, Canada.  
 
 
2. SEAL 
 
 The Seal, and impression of which is stamped in the margin hereof, shall be the 
seal of the Company. 
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3. MEMBERS 
 
(a) The initial members of the Company shall be the respective applicants for 
incorporation of the Company and shall remain members in good standing until they 
resign. 
 
(b) Each owner of a building lot in the Development shall, upon registration of the title 
document for the building lot, be a member in good standing of the Company, subject only 
to the payment of maintenance fees established pursuant to the building scheme and 
compliance with these by-laws as hereinafter provided.  
 
(c) In the event that there is more than one registered owner of a building lot, only 
one of such registered owners shall be entitled to vote at Annual, General or Special 
meetings of the Company as in these by-laws is hereinafter provided.  
 
(d) In the event a registered owner of a building lot shall be a body corporate, such 
body corporate must designate by written instrument filed with the Company a nominee to 
represent such body corporate in all matters pertaining to the Company and such nominee 
so designated shall have the right to attend meetings of the Company and to vote thereat 
on behalf of the body corporate. Any such designation shall cease to have any further 
effect after the body corporate ceases to be a member.  
 
(e)  The interest of a member of the Company is not transferable (save and 
except with respect to joint ownership as between such joint owners) and lapses and 
ceases immediately upon the member ceasing to be a registered owner of a building lot.  
 
(f) If a member is the registered owner of more than one building lot, that member 
shall be deemed to hold an equal number of memberships and in determining all matters 
shall be entitled to one vote for each membership and to be counted separately for each 
membership.  
 
 
4. BUDGET AND DUES 
 
 The Company shall prepare an annual budget (the ”Budget”) for the Management 
Services to be carried out by the Company in its capacity as Manager of the Development. 
The Budget shall contain a provision for a Major Maintenance Reserve Fund consisting of 
monies that are to be used over time for such purposes as repairs, and working capital 
and street surface replacement. The Budget shall contain a provision for a Contingency 
Fund consisting of monies to be used for unforeseen and unbudgeted expenditures from 
time to time.  
 
 Based on the Budget prepared for each annual fiscal year of the Company, each 
member shall pay to the Company a proportionate share of the Budget (“Fees”). Such 
Fees shall be due and payable monthly in advance.  
 
 The directors shall prepare the Budget and determine the Fees and present same 
to the members at a special meeting called for that purpose and for consideration, 
amendment, and ultimate approval. Such Budget and Fees shall be binding and 
enforceable on all of the members upon approval.  
 
 
5. MEETINGS OF MEMBERS 
 
 The annual meeting of the members shall be held at the    municipality   aforesaid, 
on or before the ______ day of _______ in each year or on such day in each year and at 
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such a time as the Directors may by resolution determine when there shall be presented a 
report of the activities of the Company for the previous year, a financial statement of the 
Company, the accountant’s report and such other information or material relating to the 
Company’s affairs as may be of interest or importance.  
 
 Other meetings may be convened by order of the President or Vice-President or 
by any three members at any date and time at the    municipality    aforesaid. 
 
 A majority of the members present at any meeting of members shall have the 
power to adjourn such meeting from time to time.  
 
 
6. NOTICE OF MEETINGS OF MEMBERS 
 
 No public notice or advertisement of the Annual or any other meeting of the 
members shall be required, but written notice of the time and place of any such meeting 
shall be hand delivered to each member at their residence address as it appears on the 
Membership Register of the Company, or, if no such address be given therein, to the last 
address of such member known to the Secretary-Treasurer, and deposited in the Post 
Office not less than three days before holding of such meeting. Provided always, that a 
meeting of the members may be held at any time, and at any place, without notice, if all the 
members of the Company are present thereat, or represented thereat by proxy, or if the 
absent members have, either before or after the meeting, signified their assent, in writing, 
and at such meeting any business can be transacted which Company in a general or a 
special meeting has the power to transact. The non-receipt of any notice to or by any 
member or members shall not invalidate any resolution passes, or any proceeding taken 
at the meeting. The notice of members shall state in general terms the nature of the 
business to be transacted thereat.  
 
 
7. VOTING AT MEETINGS OF MEMBERS AND ORDER OF BUSINESS 
 
 Only members in good standing and not in arrears for amounts owing to the 
Company shall be entitled to vote. Every question submitted to any meeting of members 
shall be decided by a majority of votes and in case of any equality of votes the Chairman 
shall not have a second or tie-breaking vote and shall declare that motion lost.  
 
 At any meeting unless a poll is demanded a declaration by the Chairman that a 
resolution has been carried or carried unanimously or by a particular majority or lost or not 
carried by a particular majority shall be conclusive evidence of the fact. 
 
 In the absence of the President or Vice-President, the members present shall 
choose one of their number to be Chairman.  
 
 If at any meeting a poll is taken on the election of a Chairman or on the question 
of adjournment it shall be taken immediately without adjournment. If a poll is demanded on 
any other questions it shall be taken in such manner and either at once or after 
adjournment as the Chairman directs. The result of a poll shall be deemed to be the 
resolution of the meeting at which the poll was demanded. A demand for a poll may be 
withdrawn.  
 
 The Chairman may, with the consent of any meeting, adjourn the same from time 
to time and no notice of such adjournment need be given to the members. Any business 
may be brought before or dealt with at any adjourned meeting which might have been 
brought before or dealt with at the original meeting in accordance with the notice calling the 
same.  
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 The following order of business shall be observed: 
 
 1. Roll call of members 
 2. Election of Chairman and Secretary (if necessary) 
 3. Consideration of the minutes of last meeting 
 4. Report of officers 
 5. Unfinished business and business arising out of report 
 6. Election of Directors and officers and appointment of accountant (at 
 annual meeting.  
 7. New business, and 
 8. Adjournment.  
 
 
8. QUORUM FOR MEMBERS 
 
 ______ members present in person or represented by proxy shall form a quorum 
at any meeting of members. No business shall be transacted at any meeting unless the 
requisite quorum be present at the commencement of the meeting.  
 
 
9. PROXIES 
 
 Every member, including a corporate member, entitled to vote at meetings of 
members may by instrument in writing appoint a proxy, who need not be a member, to 
attend and act at the meeting in the same manner, to the same extent and with the same 
power as if the member were present at the meeting. The instrument appointing a proxy 
shall be in writing under the hand of the member, or if the member is a corporation, under 
the hand of an officer or attorney for the member. The instrument appointing a proxy may 
be in such form as the members may from time to time prescribe or in such other form as 
the chairman of the meeting may accept as sufficient and shall be deposited with the 
secretary of the meeting before any vote is cast under its authority. 
 
 
10. DIRECTORS 
 
(a) The affairs of the Company shall be managed by a Board of _____ Directors who 

may exercise all such powers and do all all such acts and things as may be 
exercised or done by the Company and which are not the by-laws of the 
Company or by statute, expressly directed or required to be done by the Company 
at a general meeting of members. 

 
(b) Every Director shall be nineteen or more years of age and shall be a member of 

the Company or the nominee of a corporate member referred to in sub-paragraph 
3(d) hereof. 

 
(c) Notwithstanding anything else contained herein, the first directors shall be the 

three applicants for incorporation of the Company and shall remain in office until 
the resign or are replaced.  

 
(d) The Directors shall be elected annually from the members (or their nominee 

referred to in paragraph 3(d) hereof) by the members at the annual general 
meeting of the Company and shall retain office until others are elected in their 
place or the position is otherwise vacated.  
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(e) The office of a director of the Company shall be deemed to be vacated if that 
person ceases to be a member. A vacancy on the Board of Directors and a 
vacancy in the position of an officer may be each filled by appointment by the 
remaining Directors and such appointed director and officer shall hold office until 
the next annual meeting. Notwithstanding anything herein contained, the 
members, at a meeting of same duly called and held for that purpose, may fill any 
vacancy in the position of a director or an officer or may remove any director or 
officer from that position before the expiration of the term or may by majority vote 
cast at the meeting, elect any person in the place and stead of such removed 
director or officer.  

 
(f) Two directors present in person shall for a quorum at all meetings of the 

Directors. 
 
 
11. MEETINGS OF DIRECTORS 
 
(a) Meetings of the Board of Directors may be held either at the head office or at any 

place within the    municipality    aforesaid. A meeting of Directors may be 
convened by the President or Vice-President or by any two Directors at any time.  

 
(b) The Secretary-Treasurer on direction from the President or Vice-President or nay 

two Directors shall convene a meeting of the Directors. Notice of any such 
meeting shall be delivered to each Director not less than two days before the 
meeting is to take place; provided always that meetings of the board of Directors 
may be held at any time without formal notice if all the Directors are present or 
those absent have waived notice or have signified their consent in writing to the 
meeting being held in their absence. Notice of any meeting or the notice thereof 
may be waived by any Director.  

 
(c) The first meeting of the Board of Directors shall be held immediately following the 

annual meeting of the members at which the Directors have been elected for eh 
purpose of transaction of any business that the Directors may see fit to deal with, 
no notice of such meeting being required.  

 
(d) Questions arising at any meeting of Directors shall be decided by a majority vote 

In case of any equality of votes, the Chairman of the meeting shall not have a 
second or tie-breaking vote and shall declare that motion lost. 

 
 
12. DECLARATIONS OF INTEREST 
 
 Every Director of the Company who is party to a material contract or a proposed 
material contract for the Company or who is the director or officer of or has a material 
interest in any person who is a party to a material contract, or a proposed material contract 
with the Company shall disclose in writing to the Company or request to have entered in 
the minutes of meetings of Directors, the nature and extent of his interest. All such 
disclosures shall be made immediately upon every Director becoming aware of such 
interest.  
 
 
13. PROTECTION OF DIRECTORS AND OFFICERS 
 
 No Director or officer of the Company shall be liable for the acts, receipts, 
neglects or defaults of any other Director or officer or for joining in any receipts or other 
acts for conformity or for any loss or expense happening to the Company through 
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insufficiency or deficiency of title to any property acquired by the order of the Board of 
Directors for or on behalf of the Company or for the insufficiency or deficiency of any 
security in or upon which any of the monies of the Company shall be invested or for any 
loss or damage arising from the bankruptcy, insolvency, or tortuous act of any person with 
whom any of the monies, securities or effects of the Company shall be deposited, or for 
any loss occasioned by the error of judgment or oversight on his part or for any loss, 
damage or misfortune whatever, which shall happen in the execution of the duties of his 
office or in relation thereto unless in or as a result of any action, suit or proceeding he is 
adjudged to be in breach of any duty or responsibility imposed on him by statute.  
 
 
14. INDEMNITY OF DIRECTORS AND OFFICERS 
 
 The Company shall indemnify the Directors or officers of the Company, former 
Directors or officers of the Company and their heirs and legal representatives against all 
costs, charges and expenses including an amount paid to settle an action or satisfy a 
judgment reasonably incurred by him in respect of any civil, criminal or administrative 
action or proceeding to which he has been made a party by reason of being or having 
been a Director or officer of the Company if: 
 
(a) He acted honestly and in good faith with a view to the best interest of the 

Company; and 
 
(b) In the case of criminal or administrative action or proceeding that is enforced by a 

monetary penalty, he had reasonable grounds for believing that his conduct was 
lawful. 

 
 The Company shall also indemnify such Directors or officers who have been 
substantially successful in the defense of any civil, criminal or administrative action or 
proceeding to which he is made a party by reason of being or having been a Director or 
officer of the Company against all costs, charges and expenses reasonably incurred by 
him in respect of such action or proceeding; if such officer or Director is fairly and 
reasonably entitled to such indemnity. 
 
 
15. OFFICERS 
 
(a) The officers of the Company shall consist of a President, Vice-President and a 

Secretary-Treasurer to be elected annually by the members from within the Board 
of Directors to the intent that the three designated officers constitute the Board of 
Directors. The members may appoint such other officers and agents as deemed 
necessary who shall have authority and shall perform such duties as may from 
time to time be prescribed by the members. 

 
 The members may fix an honorarium (if any) to be paid to the officers of the 

Company. 
 
 In case of absence or inability to act of the President, the Vice-President or any 

other officer of the Company or for any other reason that the Directors may deem 
sufficient, the Directors may delegate all or any of the powers of such officer to 
any other officer or to any Director for the time being, provided that a majority of 
the Board of Directors present at a duly constituted meeting concur therein. 

 
(b) The President shall, if present, preside at all meetings of the Directors and 

members; he shall sign all instruments which require his signature, shall have a 
general care, direction and supervision of the affairs of the Company and shall 



GUIDELINES FOR LOT CREATION ON PRIVATE ROADS 

 7 JULY 2008 

perform all duties incidental to his office and shall have such other powers and 
duties as may from time to time be assigned to him by the Directors. 

 
 The President shall submit an annual report of the business and affairs of the 

Company, after the closing of each fiscal year to the members at the ensuing 
annual meeting; and, from time to time, he shall report to the members all matters 
within his knowledge which the interests of the Company may require to be 
brought to their notice.  

 
(c) The Vice-President shall be vested with all powers and shall perform all the duties 

of the President in the absence or disability or refusal to act of the President. Any 
act of the Vice-President in exercising the powers conferred upon him by this 
section shall be conclusive proof and evidence that The President was absent, 
disabled or refused to act.  

 
(d) It shall be the duty of the Secretary-Treasurer to attend all meetings of the 

members and Board of Directors and keep minutes of their proceedings and 
make a proper record thereof. He shall also attend and perform generally such 
duties as may be requested of him by the Directors; and in the performance of his 
duties generally he shall be subject to and shall obey the directions and orders 
from time to time given to him by the Directors and members.  

 
 The Secretary-Treasurer shall also keep or cause to be kept a book or books of 

records wherein shall be recorded: 
 

i) A copy of the letters patent incorporating the Company, and of any 
supplementary letters patent and of the preliminary memorandum of 
agreement and of all by-laws of the Company; 

 
ii) The names, alphabetically arranged, of all persons who are or have been 

members; 
 
iii) The address of every such person while such person is a member, as far 

as can be ascertained ; and 
 
iv) The names and addresses of all persons who are or has been Directors 

of the Company, the several dates at which each became or ceased to 
be such Director. 

 
The Secretary-Treasurer shall also give or cause to be given notice of all 
meetings of the members and of the Board of Directors. 
 
In the event of the Secretary-Treasurer being absent or unable to act for any 
reason whatsoever, another officer shall be vested by the Board with all the 
powers and shall perform all the duties of the Secretary-Treasurer. 
 

(e) The Secretary-Treasurer shall have the care and custody of all the funds and 
securities of the Company and shall deposit the same in the name of the 
Company in such bank or banks or with such depository or depositories as the 
Directors may direct and shall perform such other duties as the Directors require 
of him. He may be required to give such bond for the faithful performance of his 
duties as the Directors in their uncontrolled discretion may require and no 
Directors shall be liable for the failure to require any bond or for the insufficiency of 
any bond of for any loss by reason of the failure of the Company to receive any 
indemnity thereby provided.  
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(f) It the officer of the President, the Vice-President or Secretary-Treasurer, shall be 
or become vacant by the reason of death, resignation, disqualification or 
otherwise, the Directors by resolution duly passed at any meeting duly called and 
held may elect or appoint an officer to fill such vacancy to hold office until the next 
annual meeting. 

 
 
16. CHEQUES, DRAFTS AND NOTES 
 
 All cheques, drafts or orders for payment of money and all notes and acceptances 
and bills of exchange shall be signed by such officer or officers, and in such manner, as 
the members may from time to time designate. The Directors and officers shall maintain 
separate bank accounts for the Reserve Fund and the Contingency Fund as designated in 
the Budget. 
 
 
17. EXECUTION OF INSTRUMENTS 
 
 Contracts, documents or any instruments in writing requiring the signature of the 
Company may be signed, when authorized by the members, buy any two of the President, 
Vice-President and Secretary Treasurer and all contract, documents and instruments in 
writing so signed shall be binding upon the Company without any further authorization or 
formality. The Board of Directors shall have power from time to time by resolution to 
appoint any officer or officers on behalf of the Company to sign contracts, documents and 
instruments in writing. 
 
 The seal of the Company shall be kept in the custody of the Secretary-Treasurer 
and may, when required, be affixed to contracts, documents and instruments in writing 
signed as aforesaid or by any officer of officers, person or persons, appointed as aforesaid 
by resolution of the Board of Directors.  
 
18. FISCAL YEAR 
 
 The fiscal year of the Company shall terminate on the _______ day of 
__________ in each year. 
 
 
19. BANK ACCOUNT 
 
 Bank accounts may be kept in the mane of the Company, with any incorporated 
bank or trust company in the      municipality       aforesaid, and all bills of exchange, 
cheques, promissory notes and hypothecations shall be made, drawn, signed, accepted, 
endorsed or executed by such officers as may be designated by resolution of the Board of 
Directors.  
 
 
20. ACCOUNTANT 
 
 An accountant may be appointed by the members, and if appointed, shall make 
an examination of the Company’s books and accounts and vouchers in support thereof 
annually, and at such other time as the Directors may require, and shall make and sign a 
certificate of such examination which shall be recorded in the record book.  
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21. COMMITTEES 
 
The Board o f Directors may establish committees of members to be created as Standing 
Committee or Ad Hoc Committee as may be required from time to time to assist in the 
orderly administration of the Company pursuant to the provisions and intent of the building 
scheme and in accordance with the building scheme.  
 
 
22. REGULATIONS 
 
 The Board of Directors may as and when required enact regulations to these by-
laws for the orderly administration of the Company , including without limiting the generality 
of the foregoing for parking, lawn maintenance, garbage and snow removal. 
 
 Any regulation enacted by the Board of Directors shall be effective from the date 
of the meeting of the Board of Directors at which such regulation is enacted and remain in 
full force and effect, unless amended or repealed at the next annual meeting or special 
meeting call for such purpose.  
 
 
23. REPEAL AND AMENDMENT 
 
The Board of Directors may from time to time repeal, amend and re-enact these by-laws, 
but such changes shall not take effect until ratified and confirmed at a general meeting of 
the members duly called for that purpose.  
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